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ABSTRACT

This research paper undertakes a comprehensive study of feminism as both a social movement
and a body of legal theory, tracing its historical development through succeeding waves and
examining the diverse theoretical frameworks that shape its discourse. The paper places
feminism in its historical route through four distinctive waves. The First Wave, laid the
groundwork for political and legal recognition of women, ending in milestones such as women’s
suffrage in the United States and the United Kingdom. The Second Wave, extended feminist
concerns into cultural, social, and economic spheres. The Third Wave, introduced the context of
intersectionality. The Fourth Wave, is distinguished by its digital activism and global solidarity,
and its focus on gender-based violence, inclusivity, and systemic injustice. In parallel, the Indian
feminist route is mapped from social reform movements against practices like sati and property
exclusion to contemporary battles over workplace harassment, succession rights, and
intersectional justice.

Beyond historical waves, the research examines major theoretical traditions of feminism. Liberal
feminism advocates equal opportunities and legal reforms grounded in individual rights, while
radical feminism accounts patriarchy as a deeply embedded power structure requiring structural
transformation. Cultural feminism valorises distinctively feminine values, challenging their
systemic devaluation. Marxist/Socialist feminism interrogates the intersection of capitalism and
patriarchy, emphasizing women’s unpaid domestic labour as a foundation of economic
exploitation. Psychoanalytic feminism explores the reproduction of gender roles through
psychological and linguistic processes. The paper also highlights Indian feminist jurisprudence,

with statutory reforms.
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Ultimately, this analysis proves that while formal legal equality has been achieved in many
Jjurisdictions, substantive equality remains indefinable due to continuing patriarchal norms and
systemic inequalities. The contribution of feminism lies in its ability to continually redefine
justice by questioning structures of power, advocating inclusivity, and addressing the

intersectional truths of gendered oppression.

INTRODUCTION
The term ‘feminism’ has been derived from the Latin word ‘Femina’ which means ‘woman’ and
it was firstly used with regard to the issues of equality and women’s Rights Movement.
Feminism is a belief in or advocacy of women's social, political and economic rights, especially
with regard to equality of genders. People often misunderstand feminist as those who favours
females, but Feminism is rather “an awareness of women's oppression and exploitation in
society, at work and within the family, and feminists make a conscious effort to switch to better

world for women” or " Feminism is the set of beliefs and ideas that belong to the broad social

" 2

and_political movement to achieve greater equality for women." . Thus, anyone who

recognizes the existence of sexism (discrimination on the basis of the gender), male domination
and patriarchy® and who takes some action against it, irrespective of gender is a feminist. Today,
feminists have gone beyond the mere legal reforms (earlier, feminists were struggling for the
basic rights of women e.g. right to education, right to employment, right to vote, etc.) to end
discrimination, now they are working towards the emancipation (the act of freeing a person from
another person's control) of the women. Feminism is a struggle for power to women. Feminist
legal theory, which is also termed as feminist jurisprudence, is rooted in the belief that how the
law has historically played a significant role in the subordination of women. Feminists proclaim
that traditional laws and practices, which have been shaped mostly from a male perspective,
failed to adequately represent the women and admit their contribution in the society.
OBJECTIVES OF THIS THEORY.
Firstly, this theory aims to describe the subordination of women in the society and which means

demand for equality with men. It highlights how traditional societies such as family, religion, and

2 Owen M. Fiss, What Is Feminism? 26 Ariz. St. L.J. 413 (1994).
SPatriarchy, Cambridge Dictionary, https://dictionary.cambridge.org/dictionary/english/patriarchy (last visited Oct.
27, 2025).
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law have often been built in ways that reinforce gender hierarchies, thus controlling women’s
inferior status.
Secondly, feminist legal theory tries to recognize the need to transform the perspective towards
women's status by re-examining and reshaping the law. ¢ It also pursues to widen the definition
of justice itself, shifting from a rigid idea of equality based on sameness with men to one that
houses difference, admits intersectionality, and actively dismantles barriers that spread
discrimination.

HISTORICAL DEVELOPMENT AND WAVES
First Wave Feminism (late 19th — early 20th century)
This was the foundation of the feminist movement, and its fundamental aim was to challenge the
legal and political inequalities that kept women in an inferior position of society. While women
had long been contributing to family, culture, and the economy, they had little to no legal
recognition in most countries. They were often repudiated from right to vote, barred from higher
education, excepted from professional fields, and legally bound to their husbands with very few
or no property rights. Against this backdrop, the first wave of feminism emerged as a collective
struggle to secure equality within the framework of existing laws and political systems.
This movement is often traced back to the 1848 Seneca Falls Convention, held in New York and
organized by prominent activists Elizabeth Cady Stanton and Lucretia Mott, which marked
the formal beginning of organized feminist activism in the United States.® At this pact, Stanton
authored the Declaration of Sentiments, a pioneering document that adapted the language of the
Declaration of Independence to advocate for women's equal political rights, emphasizing that
“all men and women are created equal.”®
- Achievements and Legacy (In 1% wave)
The first wave ended in significant victories such as the Nineteenth Amendment of the U.S.
Constitution in 1920, which granted American women the right to vote, marking a pivotal

moment in women's legal and political enfranchisement.’

4 Judith Wellman, The Road to Seneca Falls: Elizabeth Cady Stanton and the First Woman ’s Rights Convention
(2004).

®N.S. Vishnu Priya, Feminism: A Review, 8 Int’l J. Applied Rsch. 484 (2022).

b Elizabeth Cady Stanton, Declaration of Sentiments and Resolutions, in History of Woman Suffrage 70 (Elizabeth
Cady Stanton et al. eds., 1881).

"U.S. Const. amend. XIX.
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In Britain, the Representation of the People Act 1918 granted voting rights to women over 30,

with universal adult suffrage achieved by 1928 & However, the first wave was criticized for
mainly addressing the concerns of middle-class white women, with limited attention to issues of
race, class, and economic inequality that affected working-class women and women of colour.®
Second Wave Feminism (1960s—1980s)

This was main sparked from Western countries but eventually stretched globally. Unlike the First
Wave, which focused mainly on political and legal rights such as suffrage and property
ownership, the Second Wave widened its scope to include social, cultural, and economic

inequalities. Its rallying says, “the personal is political,” captured the idea that women’s private

experiences—such as domestic labour, sexuality, and family roles—were shaped by larger
structures of patriarchy and thus required political action.!® The second wave challenged not
only legal barriers but also cultural and social inequalities, expanding the feminist agenda
beyond suffrage to encompass workplace discrimination, reproductive rights, sexuality, and
family structures.!

Key texts like Betty Friedan's The Feminine Mystique (1963) expressed the dissatisfaction of
suburban housewives and called for liberation from domestic imprisonment. Friedan identified
"the problem that has no name" - the widespread unhappiness of educated middle-class women
confined to domestic roles.!? Simone de Beauvoir's The Second Sex 1949, though published

earlier, became influential during this period for its existentialist analysis of women's oppression.

De Beauvoir's famous assertion that "one is not born, but rather becomes, a woman" challenged

biological determinism and emphasized the social structure of gender.*®
- Major Areas of Focus
o Workplace Discrimination: It focuses on equal pay, promotion opportunities, and access
to professional careers. The Civil Rights Act of 1964 (Title VII) prohibited gender

discrimination in employment, largely due to feminist lobbying.'*

8 Representation of the People Act, 1918, 7 & 8 Geo. 5, c. 64 (U.K.).

° Bell Hooks, Feminist Theory from Margin to Center 2 (South End Press 1984).

10 Carol Hanisch, The Personal Is Political (1969), reprinted in Notes from the Second Year: Women's Liberation 76
(Shulamith Firestone & Anne Koedt eds., 1970).

11 Betty Friedan, The Feminine Mystique (W.W. Norton & Co. 1963).

12 Betty Friedan, The Feminine Mystique ch. 1 (W.W. Norton & Co. 1963).

13 Simone de Beauvoir, The Second Sex 283 (Constance Borde & Sheila Malovany-Chevallier trans., Vintage Books
2011) (1949).

14 Civil Rights Act of 1964, Pub. L. No. 88-352, § 703, 78 Stat. 241.
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e Reproductive Rights: The movement fought for access to contraception and abortion
rights, found in landmark cases like Roe v. Wade (1973) in the United States'®

e Sexual Liberation: Second-wave feminists challenged double standards regarding
sexuality and supported for women's sexual autonomy and freedom from sexual
violence.!®

Third Wave Feminism (1990s—2000s)

Unlike 1% & 2" wave, it mainly focuses on issues of diversity, identity, and intersectionality.

This wave recognized that women’s experiences are not uniform and that gender oppression is

linked with race, class, sexuality, nationality, and other axes of identity. Rebecca Walker's essay

"Becoming the Third Wave" (1992) 1"marked an essential moment in addressing issues such as

sexual harassment, multiculturalism, eco feminism, and queer theory. The third wave was

particularly influenced by scholars like Kimberlé Crenshaw, who created the term

"intersectionality” to describe how race, class, gender, and other identities intersect to create

unique experiences of oppression. '8

By the 1980s, many feminists began to review the Second Wave for its lack of inclusivity, as it
was often dominated by the voices of middle-class, white, heterosexual women. Women of
colour, LGBTQ+ activists, and women from the Global South claimed that their struggles were

different and could not be reduced to a single “universal woman’s experience.” The rise of

postmodernism and queer theory also shaped the Third Wave, emphasizing the fluidity of
identity, the rejection of fixed categories, and the importance of individual agency.*®

- The Achievements

Third Wave are more cultural and intellectual than legal. While earlier waves focused on
changing laws, the Third Wave sought to transform representation, discourse, and everyday life.
Feminist scholarship expanded into new areas, including queer studies, masculinity studies, and
trans studies. Debates about body image, pornography, Sex work, and reproductive
technologies became central, reflecting the movement’s attention to personal freedom and

choice. In addition, the spread of the internet and digital media allowed feminists to connect

15 Roe v. Wade, 410 U.S. 113 (1973).

16 Susan Brownmiller, Against Our Will: Men, Women and Rape (Simon & Schuster 1975).

17 Rebecca Walker, Becoming the Third Wave, Ms. Mag., Jan.—Feb. 1992, at 39.

18 Kimberlé Crenshaw, Mapping the Margins: Intersectionality, Identity Politics, and Violence Against Women of
Color, 43 Stan. L. Rev. 1241 (1991).

19 Judith Butler, Gender Trouble: Feminism and the Subversion of Identity (Routledge 1990).
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globally, setting the stage for the online activism that would portray later movements.?® The
Third Wave of Feminism was characterized by its embrace of diversity, intersectionality, and
cultural transformation. It moved beyond the legal and social struggles of earlier waves to focus
on identity, representation, and choice. Though it has been criticized for fragmentation and
commercialization, The Third Wave paved the way for contemporary feminist activism,
especially the Fourth Wave, which began in the 2010s.

Fourth Wave Feminism (2010s — Present)

Unlike previous waves, it is famous by its use of digital technology and social media to
organize activism, spread awareness, and build global solidarity. While the First Wave focused
on political rights, the Second Wave on social and cultural inequalities, and the Third Wave on
diversity and identity, the Fourth Wave is defined by its fight against sexual harassment,
gender-based violence, and systemic inequality, often supported by a call for justice,
accountability, and intersectionality.?! The rise of smartphones, blogs, and platforms like Twitter,
Instagram, and Thread created new roads for popular feminist activism. This digital landscape
allowed movements to spread rapidly across borders, giving women and marginalized groups a
platform to share their experiences. Campaigns such as #MeToo (founded by Tarana Burke in
2006 and popularized globally in 2017), #TimesUp, and #YesAllWomen became global
phenomena, revealing the widespread nature of sexual harassment and gender violence.??

Major Areas of Issue

Sexual harassment and violence: Movements like #MeToo uncovered abuse in workplaces,
media industries, politics, and everyday life.?®

Trans rights and inclusivity: Unlike earlier waves, the Fourth Wave openly embraces
transgender, non-binary, and queer identities as part of feminist struggles.?*

Reproductive rights: Ongoing fights for access to abortion, contraception, and healthcare have
intensified, particularly in countries where such rights are threatened or rolled back.?

Feminism Wave with Indian Context

20 Angela McRobbie, The Aftermath of Feminism: Gender, Culture and Social Change (Sage Publications 2009).
21 prudence Chamberlain, The Feminist Fourth Wave: Affective Temporality (Palgrave Macmillan 2017).

22 Tarana Burke, Unbound: My Story of Liberation and the Birth of the Me-Too Movement (Flatiron Books 2021).
23 Catherine Rottenberg, The Rise of Neoliberal Feminism, 28 Cultural Stud. 418 (2014).

24 Susan Stryker, Transgender History (2d ed. Seal Press 2017).

% | oretta J. Ross & Rickie Solinger, Reproductive Justice: An Introduction (Univ. of Cal. Press 2017).
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India's unique trajectory saw feminist action against practices like Sati, widow remarriage
prohibition, and property exclusion. The first wave involved social reformers such as Raja
Ram Mohan Roy and Pandit Vidyasagar.?® Later waves addressed political rights, literacy,
workplace equality, and, post-1990s, issues like sexual harassment, succession rights, and
intersectionality, culminating in movements like #MeToo and key Supreme Court decisions. The
fourth wave in India, from the early 2010s, is marked by inclusivity, transfeminism, and
intersectionality, illustrated by movements such as #MeToo and judicial milestones like
Sabarimala and the decriminalization of triple talaq.

MAJOR THEORIES OF FEMINISM
Liberal Feminism
Liberal feminism says that women should have equal opportunities in law and society.
Influenced by Enlightenment thinkers like Waolistonecraft and John Stuart Mill, liberal
feminism advocates gender-neutral legal rights and political participation.?’ Central principles
include freedom, individual merit, and universalism.?® Liberal feminists claim that removing
legal and institutional barriers will allow women to compete equally with men in all spheres of
life. This approach emphasizes reform rather than radical restructuring of society.?

Key Theorists: Mary Wollstonecraft, John Stuart Mill, Betty Friedan, and contemporary legal
0

scholars like Ruth Bader Ginsburg represent this tradition.®
Marxist/Socialist Feminism

Marxist/Socialist feminism explores the connection of gender oppression with class exploitation.
Theorists like Margaret Benston and Silvia Federici highlight how capitalism and patriarchy
work together to downgrade women economically and socially.®® This approach says that
women's unpaid domestic labour subsidizes capitalist production by maintaining and
reproducing the workforce. Socialist feminists contend that dismantling capitalism is necessary

for true gender equality. 2

% Dipti Bansal & Babita Pathania, Feminist Legal Theory with Special Reference to Indian Perspective, 63 Panjab
U. L. Rev. 200 (2024), https://pulr.puchd.ac.in/index.php/pulr/article/view/260.

27 John Stuart Mill, The Subjection of Women (Longmans, Green, Reader, & Dyer 1869).

2 Fiss, supra note 2.

29 Friedan, supra note 11.

30 Ruth Bader Ginsburg, The Equal Rights Amendment Is the Way, 1 Harv. Women’s L.J. 19 (1978).

31 Margaret Benston, The Political Economy of Women’s Liberation, 21 Monthly Rev. 13 (1969).
%2 Silvia Federici, Wages Against Housework (Power of Women Collective & Falling Wall Press 1975).
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Psychoanalytic Feminism

Psychoanalytic feminism uses psychoanalytic and developmental psychology (drawing from
Freud, Kristeva, Chodorow) to explore internal psychological mechanisms that spread
subordination. Nancy Chodorow, in The Reproduction of Mothering, opposes that learned
psychological patterns reinforce traditional gender roles.>®

Major Contributions: Julia Kristeva's work on language and subjectivity, and Héléne Cixous's

concept of "écriture féminine" (feminine writing) have been influential in understanding how
gender shapes consciousness and expression.3

Indian Feminist Jurisprudence

Feminist legal theory addresses how traditional laws uphold patriarchal norms and calls for legal
and constitutional reforms to redress such injustices. In India, feminist jurisprudence has evolved
through interaction with customary law, colonial legislation, and post-independence
constitutional principles.

Statutory Milestones for India in women’s right:

A. Hindu Succession Act (with 2005 amendment for daughters' coparcenary rights):
This legislation granted daughters equal inheritance rights in family property, overturning
centuries of male-preferential succession laws.®® thus eroding centuries of patriarchal
property norms. From a feminist viewpoint, this reform was crucial because property
ownership is not only an economic resource but also a symbol of independence and
empowerment.

B. Maternity Benefit Act 1961 (With 2017 amendments): Provides for maternity leave and
benefits, recognizing women's reproductive roles while safeguarding employment
security.®® The 2017 amendment which increased paid leave to 26 weeks for certain
categories of women employees. This legislation attempts to resolve the biological

difference of childbearing with workplace equality

33 Nancy Chodorow, The Reproduction of Mothering: Psychoanalysis and the Sociology of Gender (Univ. of Cal.
Press 1978).

34 Julia Kristeva, Desire in Language: A Semiotic Approach to Literature and Art (Columbia Univ. Press 1980).

3 Hindu Succession Act, No. 30 of 1956, § 6 (amended 2005), India Code.

36 Maternity Benefit Act, No. 53 of 1961, §§ 5, 6, as amended by Maternity Benefit (Amendment) Act, No. 6 of 2017,
India Code.
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C. The Protection of Women from Domestic Violence Act 2005: Recognizes domestic
violence as a violation of human rights and provides civil remedies for victims.®” This law
replicates feminist support that wanted to bring women’s lived experiences of domestic
abuse into the public and legal domain.

D. Sexual Harassment of Women at Workplace Act 2013: Codified the Supreme Court's
Vishakh guidelines, providing legal framework for addressing workplace sexual
harassment.®® The Act decrees the constitution of Internal Complaints Committees (ICC)
in organizations with 10 or more staffs and Local Complaints Committees (LCC) at the
district level to obtain and request into complaints of sexual harassment.

CASE LAW ANALYSIS
The judiciary in India has often been at the head of shaping the feminist legal site, taking the
Constitution in ways that challenge patriarchal traditions and expand the scope of women’s
rights. One of the earliest and most significant examples was the recognition of workplace
sexual harassment as not just an issue of professional misconduct but a serious violation of
fundamental rights to equality, dignity, and life. By doing so, the Court made visible the
soundless suffering of limitless women in workplaces across the nation and filled a legislative
space by putting down binding guidelines that bound employers to adopt preventive and
remedial mechanisms. This intervention was remarkable because it reframed what was once
dismissed as “personal discomfort” into a constitutional issue, thus giving working women the
confidence that their dignity was legally protected until Parliament later codified these
protections into law.*® The judiciary was also involved deeply with questions of personal law and
religious practices that had historically lowered women to positions of vulnerability and
dependency. A defining moment came when it hit down the practice of triple talaq, which for
eras had allowed Muslim men to dissolve marriages individually, arbitrarily, and without
culpability. The Court highlighted that religious customs could not stand above the securities of

equality and non-discrimination. This decision was not only a legal victory but also a symbolic

37 Protection of Women from Domestic Violence Act, No. 43 of 2005, India Code.

38 Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, No. 14 of 2013, India
Code.

% Vishaka v. State of Rajasthan, (1997) 6 SCC 241 (India).
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declaration that women within minority communities too are, allowed to constitutional
protection.*
Further consolidation the framework of women’s independence, the judiciary moved to pull
apart one of the most relapsing leftovers of colonial criminal law: the adultery provision in the
Indian Penal Code. By striking it down, the Court highlighted the inherent dignity of women,
upholding that they are independent citizens with sexual independence and moral action. The
judgment went beyond the allowance of adultery; it signified a mindful break with a legal past
rooted in patriarchal and colonial concepts of ownership, thereby marking a significant step in
the recognition of women as equal participants in marriage and society.*!
The judiciary has also been essential in reshaping property rights, an area traditionally owned by
patriarchal norms that deprived of women economic independence. In a landmark statement, the
Court held that daughters possess equal rights as coparceners in ancestral Hindu property by
benefit of birth itself, nevertheless of whether they were born before or after legislative reforms.
This clarification was transformative because property ownership is not only about material
wealth but also about power, security, and status within the family. The Court pull apart eras of
elimination that had kept women economically dependent and vulnerable.*? \

GLOBAL PERSPECTIVES AND COMPARATIVE ANALYSIS
Western vs. Non-Western Feminisms
While Western feminism has often focused on individual rights and equality, feminisms in
developing countries frequently emphasize collective rights, community welfare, and economic
development.*® This has led to productive dialogue about universal versus contextual approaches
to women's rights.** And in Non-Western feminisms often develop within contexts pointed by

colonial histories, economic inequalities, and strong communal or religious traditions.

Islamic Feminism

Scholars like Fatema Mernissi and Amina Wadud have developed Islamic feminist

interpretations that challenge patriarchal interpretations of religious texts while remaining within

40 Shayara Bano v. Union of India, (2017) 9 SCC 1 (India).

“41Joseph Shine v. Union of India, (2019) 3 SCC 39 (India).

42 \lineeta Sharma v. Rakesh Sharma, (2020) 9 SCC 1 (India).

43 Chandra Talpade Mohanty, Feminism Without Borders: Decolonizing Theory, Practicing Solidarity (Duke Univ.
Press 2003).

44 Uma Narayan, Dislocating Cultures: Identities, Traditions, and Third World Feminism (Routledge 1997).
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Islamic frameworks.*® Islamic feminism talks about issues such as education, inheritance,
marriage, divorce, and political participation.
African Feminism

African feminist scholars like Oyérdnke Oyéwumi have critiqued Western feminist concepts for

their colonial implications while developing indigenous feminist theories based on African
women's experiences.*® African feminism derived from the unique connection of colonial
histories, traditional patriarchal structures, and struggles for nation-building.
CONCLUSION & SUGGESTION

Feminism, finished its various schools and waves, has changed societies, legal systems, and
cultural constructs globally and in India. The movement has evolved from seeking basic legal
rights to pointing complex connections of identity and power. While formal legal equality has
been achieved in many areas, substantive equality and the dismantlement of deep-rooted
patriarchal norms remain ongoing challenges.*’
The future of feminism lies in its ability to remain broad, intersectional, and responsive to
changing social conditions while maintaining its obligation to challenging all forms of gender-
based oppression. In India, this route has been particularly complex, moving from social reform
movements against unfair practices like sati and widow exclusion, to modern legal victories on
issues such as workplace harassment, succession rights, and marital autonomy. Similarly,
globally, feminism has established amazing flexibility by aligning itself with different contexts—
whether through liberal ideals in the West, reinterpretations of religion in Islamic feminism, or
community-focus models in African feminism. Although these significant improvements,
Women still face uneven violence, unpaid care burdens, and structural discrimination,
particularly in societies were caste, class, race, religion, or sexuality crisscross with gender.
To address the persistent challenges and strengthen the feminist movement, the following
suggestions are offered:
1. Bridging the Gap Between Law and Practice

Even though important legal reforms have been decreed, their application remains

unpredictable. Stronger enforcement mechanisms, awareness campaigns, and gender-delicate

4 Fatema Mernissi, The Veil and the Male Elite (Addison-Wesley 1991).
46 Qyeronké Oyéwumi, The Invention of Women (Univ. of Minn. Press 1997).
47 Bansal & Pathania, supra note 26.
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training for law enforcement, judiciary, and administrative bodies are necessary to ensure that
rights promised on paper are grasped in practice.

. Addressing Economic Inequality

Women’s unpaid labour, wage gaps, and restricted access to resources continue to reinforce
structural inequality. Feminist strategies must prioritize economic empowerment through
equitable labour laws, recognition of care work, access to credit and property, and inclusion
in entrepreneurial opportunities.

Challenging Cultural and Religious Patriarchy

While in respect of cultural and religious traditions, feminist activism must remain to
challenge clarifications and practices that spread subordination. Efforts should contain
appealing with activist voices within communities, promoting education, and using liberal
clarification of cultural and religious texts to promoter for equality.

Promoting Education and Awareness

Education remains the most powerful tool to pull apart patriarchal mindsets. Feminist
movements must focus on broad education that not only ensures contact for girls but also
participates gender sensitivity into courses, reshaping the attitudes of future generations.
Harnessing Technology Responsibly

Digital media has given feminism extraordinary view through campaigns like #MeToo, yet it
has also uncovered activists to online harassment and shallow “clicktivism.” Feminism must
use technology responsibly—influenced it for awareness, global unity, and policy support—

while also building barrier against digital violence.
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